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—7776 MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE . ^ MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
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esponsive to communication(s) filed on 

This action Is FINAL. 

Since this application is in condition for allowance except for format matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 
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J See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

J The proposed drawing correction, filed on is ■ ] approved _^ disapproved. 

i; The drawing(s) filed on is/are objected to by the Examiner. 

: The specification is objected to by the Examiner. 
The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (aHd) 
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DETAILED ACTION 



Election/Restrictions 



Restriction is required under 35 U.S.C. 121 and 372. 



This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in response to this action, to 
elect a single invention to which the claims must be restricted. 
Group I, claim(s) 1, 2, 4 and 5, drawn to a composition. 
Group II, claim 3 drawn to an article. 

2. The inventions listed as Groups I and II do not relate to a single general inventive concept 
under PCT Rule 13 .1 because, under PCT Rule 13 .2, they lack the same or corresponding 
special technical features for the following reasons: 

Claims 1, 2, 4 and 5 are anticipated or obvious over, e.g., EP 0,104,436, EP 0,580,387. 
As the recited composition does not make a contribution over the prior art, unity of 
invention is lacking and restriction is appropriate. 

3. During a telephone conversation with Mr William H. Hamby on March 12, 2001 a 
provisional election was made with traverse to prosecute the invention of Group I, claims 1, 2, 4 
and 5 Affirmation of this election must be made by applicant in replying to this Office action 
Claim 3 is withdrawn from further consideration by the examiner, 37 CFR 1. 142(b), as being 
drawn to a non-elected invention. 




Application/Control Number: 09/486,745 Page 3 

Art Unit: 1711 

4 This application further contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so linked as 
to form a single general inventive concept under PCT Rule 13.1. 

The species are as follows 

i) the compositions according to claim 1 but different from those defined in present 
claims 2 and 5; 

ii) the compositions according to claim 2; and 

iii) the compositions according to claim 5 

Applicant is required, in reply to this action, to elect a single species to which the claims 
shall be restricted if no generic claim is finally held to be allowable. The reply must also identify 
the claims readable on the elected species, including any claims subsequently added. An 
argument that a claim is allowable or that all claims are generic is considered non-responsive 
unless accompanied by an election 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP 
^ 809.02(a). 

5 The claims are deemed to correspond to the species listed above in the following manner: 

i) claim 1; 

ii) claims U 2 and 4; and 

iii) claims 1 and 5. 

The following claim(s) are generic: claim 1. 
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6 The species listed above do not relate to a single general inventive concept under PCT 
Rule 13.1 because, under PCT Rule 13.2, the species lack the same or corresponding special 
technical features for the following reasons: the polyamide compositions are anticipated by or 
obvious over known prior art. 

7 Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application Any amendment of inventorship must be accompanied by a petition under 37 

CFR 1 48(b) and by the fee required under 37 CFR 1. 17(i). 

Claim Rejections - 35 USC § 112 
8. Claiml, 2, 4 and 5 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1, the recitation of component (A) is indefinite because it is not understood what 
is meant by the language ''a molar fraction of aromatic monomers among components of said 
polyamide of at least 0.2'' and further because it is unclear as to whether the polyamide contains 
"the monomer components ' as unreacted monomers as opposed to units derived therefrom. 

In claims 1, 2 and 5, components A and B overlap in scope and read on one another. 
In this regard, it is noted that polyamide A also contains aliphatic moieties. 

In claims 2 and 5, it is unclear as to whether the polyamide contains unreacted acid and 
diamine components as opposed to units derived therefrom. 

The recitation of claim 4 is awkward and confusing. 
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Claim Rejections - 35 USC if 102/103 

9 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) tlie invention was patented or described in a pnnted publication m this or a foreign countr\' or in public use or on 
sale in this countrv , more than one year prior to the date of apphcation for patent m the United States. 

10 The following is a quotation of 35 U S C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sotight to be patented and the prior art are 
such that tlic subject matter as a whole would have been obvious at the time the invention was made to a person 
ha\ ing ordinary skill in the art to vshich said stibject matter pertains. Patentability shall not be negatned by the 
manner in which the invention was made. 

1 1 Claims 1 and 5 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over EP 0,580,387 

EP '387 discloses a polyamide molding composition comprising (A) a polyamide 
composed of xylylenediamine and aliphatic dicarboxylic acid and (B) and polyamide 66. Since 
the compositions of the reference are the same as those of the above rejected claims, there is a 
reasonable basis to presume that the former would inherently be suitable for welding 

12 Claims 1, 2 and 4 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over EP 0,488,335. 

EP ^'335 discloses a thermoplastic molding composition comprising (A) an aromatic 
polyamide comprising dicarboxylic acid units comprising 50-100 mol% of units derived from 
terephthalic acid and 0-50 mol% of units derived from an aliphatic dicarboxylic acid and 
aliphatic diamine units, (B) a grafted olefin polymer and (C) an aliphatic polyamide. Since the 
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compositions of the reference are the same as those of the above rejected claims, there is a 
reasonable basis to presume that the former would inherently be suitable for welding. 



13 Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over EP 
0,580,387 described hereinabove. 

The reference does not expressly exemplify polyamides meeting the terms of applicants' 
polyamide A. The reference at page 3 , lines 8-17 teaches that the polyamide may contain, 
besides the xylylenediamine component and the aliphatic dicarboxylic acid, an aliphatic diamine 
and an aromatic dicarboxylic acid. Accordingly, the use of polyamide meeting the terms of 
applicants' polyamide A would have been obvious to one having ordinary skill in the art. 
14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana L. Woodward whose telephone number is (703) 308-2401 
The examiner can normally be reached on Monday-Friday (8:30-5 00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (703) 308-2462. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-93 10 for regular 
communications and (703) 872-93 1 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone nurnbj^ 75^703)30*5-8 L83. 



Claim Rejections -35 USC § 103 




Ana L. Woodward 
Primary Examiner 
Art Unit 1711 



